INTRODUCTION
The event was organized to discuss the academic freedom and the law from comparative and international law perspective.
The participants included representatives of government, embassies, NGOs, media, academics and practising lawyers.
ERIC BARENDT Introduction
The notion of academic freedom is puzzling since it appears to suggest that academic staff should enjoy special rights and privileges which are not granted to other public or private employees, such as freedom to determine how they work, in particular what and how they teach or topics and methodology of conducting research. Academic freedom is nevertheless explicitly recognized in many national constitutions, in particular in European countries such as Germany, Spain or Portugal, and it is now also protected by Art. 13 of the Charter of Fundamental Rights of the EU. Moreover, politicians and courts frequently refer to it as a fundamental principle of universities. It was prominently stated by Justice Brennan in a leading US Supreme Court case of Keyishain v. Board of Regents, that academic freedom is of a transcendent value to all persons, and as such, is a special concern of the First Amendment.
What is academic freedom and how can it be justified?
It is important to emphasize at the beginning that academic freedom is not the same as freedom of speech, which is a frequent misconception held by some university professors. Accordingly, it does not amount to an unlimited freedom of the academics to speak openly on any subject.
With regard to the differences, firstly, even within the classroom, academics are constrained by the professional criteria of relevance and pertinence to the subject. If a person is employed to teach property law, he would be rightly disciplined if he Illinois Community College, it was held that although academic freedom may be asserted by both university and the individual professor, in case of conflict, university officials were permitted to require the head of the art department to remove erotic statutes placed near the campus entrance. When taking this measure, the university was entitled to protect its own interests in e.g. encouraging people to apply to the university or accommodating visitors who may be discouraged by artworks of such nature.
Practice of the United Kingdom
In the United Kingdom, academic freedom has often been taken for granted especially at older universities. However, it was not incorporated into a legal document until the Education Reform Act of 1988 which removed academic tenure and made it possible for universities to close departments and declare employees redundant. In exchange, its amendment incorporated a clause protecting academic freedom, whereby commissioners overseeing the drafting of university statutes should ensure that academic staff have the freedom to question and test received wisdom and to put forward new and controversial ideas without placing themselves in jeopardy of losing their jobs. In practice, guarantees of academic freedom are incorporated in academic staff's contracts of employment. If a member of staff were to be disciplined for controversial research or extramural speech, he could challenge this decision on the grounds of academic freedom before either the internal university tribunal or employment tribunal. However, no cases have so far reached the courts as universities generally try to avoid embarrassing court battles. On the other hand, it is possible to identify a few causes célèbres associated with academic freedom. In the first case, two radical philosophy lecturers at the University of Wales were suspended because they publicly criticized standards in their department. The subsequent report prepared by Sir Michael Davies suggested that the university was wrong in its decision to suspend the professors, whose academic freedom included the right to publicly raise concerns about the department.
According to the report, the university environment should be different from conventional businesses, which can fire employees who publicly disclose their concerns about internal matters.
In the second case, which represents only the tip of a very large iceberg, Aubrey
Blumsohn, a researcher in the medical department in Sheffield, was suspended after publicly raising concerns over the conduct of a drug study undertaken in contract with Procter and Gamble. He argued that he had been denied full access to data, which would enable him to review the accuracy of claims made by Procter and Gamble concerning the efficacy of the drug. It is a common practice for drug companies, when entering into research sponsorship contracts with universities, to impose restrictions on the freedom of publication or data access. However, even if such clauses impose limitations on academic freedom, it is difficult to challenge them in courts due to their contractual nature.
Practice of Germany
In Germany, a broad constitutional protection of scientific and teaching freedom is guaranteed in Art. 5(3) of the Basic Law which exhibits a number of particularly interesting aspects. Firstly, it is a right that can be claimed by anyone and is not therefore confined to academic staff. In practice, the majority of cases would indeed include academics, but in principle, they are not granted an exclusive privilege over other potential claimants. Secondly, academic freedom, like other basic rights, is not regarded as a solely negative liberty against state interference, but it also requires the state to take positive measures to safeguard its enjoyment, such as, according to provision for teaching and research. Moreover, it is a general constitutional value which must be taken into account by courts when interpreting all other laws.
The German law is particularly interesting for its implications on how universities are governed. Most cases heard before Constitutional Court involved conflicts between professors and university management over the role of professors in university governance. The Court has maintained the view that on academic matters, such as allocation of research resources, academic staff have the ultimate decisive voice.
Similarly, the university president's conduct is subject to overall supervision by academics and they retain the final power to recall him.
DAVID BENTLEY
While there is rich material available on academic freedom for comparative lawyers, international law as it currently stands has little to say about it. But even such absence of hard international law rules on academic freedom is indicative of which human rights international law should be protecting. 
DISCUSSION
The issue of extramural expression -the right to make remarks in public about areas outside the professor's competence -was raised again in the discussion. Professor
Barendt noted that such right is not part of the academic freedom, but is rather part of freedom of speech, which does not grant academics special privileges but applies to them in the same manner as to anyone else.
It was further discussed whether dismissal of a professor denying Holocaust should be regarded as improper limitation upon his academic freedom. It was noted that in some European countries, such as Germany or France, the denial of Holocaust is a criminal offence. In the UK however, the situation gives rise to a paradoxical result.
On one hand, individuals are free to challenge the existence of Holocaust; however, However, freedom of expression does not cover all the situations in which academic freedom claims can be made and they are therefore not identical concepts.
Lastly, it was suggested that academic freedom may no longer be as relevant as in times of Galileo. Professor Barendt concluded that it is still equally relevant, although it is now threatened from different sources. In the past, it may have been the Church or the State, while nowadays, it is posed by students, parents, drug companies and other sponsors of research as well as universities themselves, trying to ensure that what they teach is useful for their students in practice.
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